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It b pleased His Msjesty tb KiS
npeoiat His Excellency Hob.

HENRY A. P. CARTER.

Ebtot SxiraowHaary and Miaier
er sbe Goveraawm of tie

Taited State. as eecate the Pa
AJBcncaa Ooagress wow assembled ia die

Ctf WasWae.D.C..wkieh Ooa-Sere- ne

His Majesty ifee Sia?: was iaTVed

3sad24ecate? ayie Preadeat of ihe
raited Stales ia acaor&acewkh a Con-

current Seolauoo passe by the Yaited
Stsis Saaaie aai Hase of BepreseBta-tive- s-

lcx Palace, Apdl S, ISM.
ISIS S4--U

34k. IL IX Stewsri of Wiistea, Gain,
has saissyibeea sppia;ed a Kotary Pafc--

hc for &e PSrst JhScM tSrcaii of die
.Eiacdacs.

L. A. THrSSTOX,
MiauteraE Ae laieiior.

Imeriar OS, Marea 3. 1S91
SttS-3t3S--

Sal ef Getenunrst Land in 3Ianoa.
On MONDAY. May 39. ISM. at 15

cciock neon, at the iroat eotrsace of
Aiioiaa: Sale, Trill fee said at PufcBc Aae-tio-n

a. t iaaralwr piece of Krfa. Land at tie
yoncaoa of the awfe itaidu. iato Maaoa
Tsly. jBSWMbkof e Panaaoe Past-

ure. cootaauK aa area of acre,, & tktfe

OatBcioefPljCi.
L. A. THOKSTOX,

Minister ike lxtriar.
fatecwr Oafee, Amdl S, 33.

.Fereips OSce Xetic.

BOMU3JT. H. L. ApdL 8, 1SX

BOKGZ SHXUfSRDINS, s$. has
&1M aapoiafetd Hawafem Majesty's
faairr at DoikvPaaay. Fbaiaate Uandi.

JfcA3PBR H. WOOD, Use. kas faia ap--

He Hawanaa Mijesw-'- s OonstsI at
bob. PkBiafane Islsmis.

GSUKGS K A. CABBLL, Es$. bas
Inm apwiated His Hawafiea Majesty's
Coasal at Ceba. PaOippiae Islaads.

2$lS-lt-- St

Salt of La.&e of Government Land of
Keahca. Kola, ilani.

Oa MONDAY. May . 1S&3, at 12
Kabk bob. at the iroat entrance of

AKataai Eale, wfll be sold at PabficAoe-aa- o

Ae Lease of tie Goremmeat Laad of
Maei. coataimai: area

0at price S2i0 per sama, payable
ladvaace.

3L A. THU2STON,
Monster of tae Interior.

Iaior03ee,Ajra.13?'X
Se--Jt 18t5-2- t

Sale of

aa

Goremmenl Lot is Kanpo,
Ianl.

Oa MONDAY. May 3S, ISM, at 12
9M!& aoaa. at tbe irat estraace of
Aba1eaiHale.a1besld&t Pibfii Aac-aa- m

Ae Mkj ', in . Goveraaaeat Lots ia
Sseo.Maa:

Lot! laXalao, 12 acres; Bjset price

ImlSiM Pautaabeie, 3.j; .seres;
inset pace Mulu

Lot IS 1 Paa5aaiBae,'S- - aeres; ap
setpcioeJMJfa

Lot 14 ia XahauMtt, 13S acres; Sftsei

Lot 15 la Paa5aababe.S acres; sp- -
price fkifX

Lot IS fc PstafcE. Su7 acres;
price SMCM.

Lot 30 In Ttfwamtr ,5 acres; aaet price
HjM.

apset

be se. aadldl pordeelars
I of Acs bads spaa aaafieataon

so OirMOin Aadress, Gpvecaaieax SAoai
Steecber ax Kaapo, Mani, r the Land
Oace.KoaoMa.

L. A-- THffBSTON,
iifejfeerof AeTsterior.

LoteriorOoce, Apr39. li&.
S5-- Jt !315- -l

Ms. K.UUJLA SATNUWAI of Sala'cao.
ilctoiai, has this day Ixxs. appointed an
Ageat to crxnt rr,ftrr;.ge kcesas foi Kala-vt- o

and Kalaspaps. I&nd of Mokitzi.
IA.THUESION,

ITTrfr of the Interior.
Interior 05ee,M&rch SI, 1S93. lSlfrSi

C L. CEABBE has iis day been ed

GeHector of the Port and Collection
District of H3o, Hawaii, rice L. Sever-ase- e.

resigned.

A. S. CLEGHORN.
AppBBTed: CoHeowr-Geaera- L

S. M. Daxos.
Minister of Finance.

Koaofcku Apr3 1, lJ. 77-- 1317--2t

SDWA2D DEVAN5HELLS has this
cay been appointed Assistant G&ard for
the Port of Hoaoiete. vice C. L. Crabbe,
prsmoied.

A. . CaLEGHOSN,
Approved: OeSecSar-Genera- L

S. M. DiXOA,
Minister of Finance.

Hoaetefe, AprM 1, 1S1 77--3t 131T-- 2t

In H Eilea Snsar Co.
DrpxssaoEST or the IsTXEms, i

Hosoixxc. Febrcary 25th, 1S&1 f
Whereas tbe Eilea Scjx Goaiiany. has

pcrsasat to the Lzt in scch case made
and provided, dnly Sled 'srjib the nnder-signe- d

a Petition for the dissertation of the
said Corporation, together 'with z. certtfjratp
thereto annexed as reqtnred by I & :

Xor therefore, notice is hereby fiivea to
sny and sH persons 'srho have been or are
sors- - inleresied in any mTirr ThatsoeTer
in the said Corporation, that objections to
the granting of the said Petition cast be

a tn the ofneeof the undersigned on or
before the 7ih day of May, ISO, and that
zijpezsx: or persons desiring to be heard

thewoa roast be ia Ua3anee at the o25c

of the un3rsJsaed ia AUtoUai Hale, Hono-

lulu, at 11 o'clock --i.ar. of that day, acd
sbcvr o&e faj said PeUUOa should not be
CraBt'a

LOBRXK A. THUBSTOK,
ISl-- S Minister of the Interior.

aujaiianfeazwtt
EST VODPS IX KIBrS.

TEN -- PAGE EDITION

TUESDAY, APRIL 15. 1S93.

Tht onimon of the Supreme Court
printed hexe'vritu.hss been rendered.
npon the request of the Cabinet, for
a construction of the rights and

cowers of the Cabinet, as stated In

die Constitution and statutes, - The

opinion leaves no Toom for doubt as
to the legal status of one man power

in this country, and establishes by

the highest judicial authority of the
land, the principle that no one man.
can by block the business of this
country, or control its policy. If
such attempt is made, it is done in
defiance of the Constitution, the law
and the formal opinion of the Su-

preme Court in other words, it Is

revolutionary.

THE FOSmOS TASEK BY THE

ATTORNEY-GENERA- L.

The position taken by the Attorney-Gener- al

is that one man, because he
happens to draw the salary of the
Attorney-Gener- al for the time being,

is superior in power to the other
three members of the Cabinet and to
the entire Supreme Court; and that
with the avowed object of retaining
a relative in ofnee. he proposes single
handed, to defy the law. the consti-
tution, the Cabinet and the Court.
This announcement of the right of a
minority to rule, is one which strikes
at the liberties and the rights of
every citizen. The people of this
country have gone through trials and
bloodshed, loss and suffering, to
emancipate themselves from auto-

cratic rule, and if we mistake not,
the community is not in a frame of
mind to accept a new autocrat for an
old one.

THE DISAGREEMENT IN THE CASI5ET

COXCERSING THE APPOINTMENT

UF THE COLONEL OF VOL-

UNTEERS.

For several weeks past both the
Zlele and the Ka Leo have been giv-

ing a series of statements concerning
what was being done by the Cabinet,
of such a nature that they could have
been furnished by no one but a mem-

ber of the Cabinet.
Having reason to believe that the

statements made by these papers
were either garbled or wholly untrue,
we have taken the pains to ascertain
a few facts concerning recent Cab-

inet history, which are as follows:
During the absence of the Attor-

ney-General from the Kingdom,
the term of otnee of the Colonel of
Volunteers expired. Under the au-

thority and responsibility placed
upon them by the statute, the other
three members of the Cabinet refused
io reappoint Mr. Y. Y. Ashford to
the position, upon the ground that
he was an unfit man for the position.

Upon the return of the Attorney-Genera- l,

he took the position that
the other three members of the Cab-

inet were acting unjustly toward his
brother; that he was entitled to the
position: that the Rifles could no
exist without him, and insisted that
the other three members should re-

verse their decision and approve of
the appointment. This they refused
to do. The Attorney General there-
upon announced his intention of op-

posing the majority of the Cabinet
In accordance with the terms of the
statute, the majority thereupon de-

cided to appoint Major HJF.Hebbard
to the position, the Attorney-Gener- al

voting no. The other members of
the Cabinet thereupon inquired of
Mr. Ashford whether he proposed to
carry his opposition to the extent of
advising the King not to sign Mr.
Hebbard's commission. He refused
to say whether he would so advise or
not stating that when the time came
he would advise as he thought fit

Upon the disagreement reaching
this stage the other members re-

quested Mr. Ashford to withdraw
from the Cabinet, as he was unwill-
ing to remain and work harmoni-
ously with them.

Mr. Ashford refused to resign,
and stated that so far from resign-
ing, he proposed to remain and pre-
vent by every means in his power
the unwise and unjust action pro-
posed by the other members in at-

tempting to appoint any person
except Mr. Y. Y. Ashford as colonel
of the volunteers.

A Cabinet meeting was thereupon

tsstmeeaMtmmim
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heldTrltb. the King, at which throe
uienibers of the Cabinet advised him
to signMsjor Hebbard's commission,
and the Attorney-Gener- al advised
him not to. The King therenpou
replied that he should refuse to do
any set upon the advice of the
Cabinet unless they were unani-
mous, which position the Attorney-Gener- al

approved of and supported
The majority of the Cabinet there
upon submitted the question to the
Supreme Conrt as to whether the
majority or the minority of the
Cabinet should control. The judges
replied that the only logical conclu-

sion was that the majority should
rule, and that in any esse where
Gsbinet action was required, or the
law required ihe King to act upon
the advice of the Cabinet, a majority
of the Cabinet was sufficient

This opinion of the Court has
been published by the Advektisxk
infulL

The Cabinet thereupon waited
.upon the King again, presented the
opinion of the Court to him, and
Messrs-Damo- n, Austin and Thurston
again advised him to sign Major
Hebbard's commission.

The Attorney General again ad-

vised him not to. and further ad-

vised him to refuse to pay any atten-
tion to the advise of the Supreme
Court ielling him that the opinion
of the Judges of the Supreme Court
was of no more importance than
that of any other three men.

The King thereupon refused to
sign the commission.

Such are the plain unvarnished
facts concerning the Colonelcy ques

tion.

UNEQUAL TAXATION.

One of ihe principal tasks which
ought to occupy the coming Legisla-
ture is the matter of taxation. It
ought to be approached with the
double object, first of increasing the
revenues of the country, and second
of shifting the burden of taxation
from the poor to the rich. The arti-

cle by "ft. K. Castle, which we lately
published, showed conclusively that
the burden of taxation falls, not
where it ought to fall, but in all
countries, on ihose who are least
able to bear it It showed also that
the case is not largely different here
from what it is in other countries.
Human nature is the same every
where. TYe do hot change our man-
ners when we change our states.
People will try to avoid paying their
just dues to the government in
Honolulu, as well as everywhere
else. It is as true here as in the
United States, that a large part of
the property of the rich escapes tax-

ation. How to meet and remedy
this evil is a problem which ought to
receive the most sedulous attention of
our legislators.

It is easier, however, to point out
an evil than to devise a remedy.
And in expressing ourselves so de-

cidedly on this topic we may be
laying ourselres open to the charge
of mentioning a very old and notori-
ous evil, without intimating how the
evil can be disposed ot Such news-

paper writing is cheap, so cheap in-

deed that the public might well be
excused for thinking it not bona-fid- e.

It is, however, at least a ser-

vice to call attention to the evil, to
lay the finger on the sore spot to
rouse the public to the necessity of
action. Such a general appeal to
the public always precedes the pro-
pounding of specific schemes. It is
a waste of energy to devise experi-
mental remedies, unless the public is
already convinced that it is advisable
to take some action. This evil of
unequal taxation is so old, so deeply
rooted, so natural a consequence of
the tendencies of human nature it-

self, and of our whole economical
system, that the majority are dis-

posed to think action in the pre
mises entirely useless, and as chim-
erical and enthusiastic as plans to
abolish poverty or effect a complete
reform in human nature.

We make no pretence to being in
possession of any sovereign remedy
for the inequalities of taxation, but
we are enthusiastic enough to be-

lieve that some remedy exists or can
be devised, and that men who have
any influence in shaping legislation
ought really to devote earnest
thought to this problem with a view
to embodying their results in the
form of law. Our own proposals
may seem to many too radical. It is
worth considering, however, whether
a graduated property and income tax
would not be at once feasible and
calculated to realize the end in view.
We are aware how great are the
difficulties 'which stand in the way
of any kind of income tax. They
have generally led to ihe abolition of
all such attempts io raise revenue-O- n

the other hand, it is generally
admitted that ihe tax is the most

equitable which cau be devised And
it may be worth while to experiment
with it here,

The objections which apply with
so much force against ari iucomo tax,
do not affect our other proposition,
namely, to establish a progressive
tax on land, and for that matter on
other forms of property. By a pro-

gressive tax we mean of course a tax
which increases its rate in proportion
to the amount of property returned
by a single individual. Por example,
property under a certain valuation
might pay three-quarter- s of one per
cent The excess above this valua-

tion might be taxed at one per ceut
up to another limit And all above
this second limit might pay at the
rate of two per cent and so on. Thus
a rich merchant might pay on $10,000
three-quarter- s of one per cent; on a
second ten thousand, one per cent;
on a third, one and a half: on the
next hundred thousand, two, etc
This system would, as far as it went,
shift the burden of taxation from the
poor to the rich, without doing the
latter any injustice. It is certainly
not likely that such a proposition
will find favor with the capitalist
class, but that is not to be expected.
Capitalists would not be human if
they did not decry so novel a pro
position as unjust and prejudicial
to their rights. Bnt the injustice of
it does not seem clear. It simply
proposes that the rich, who. are
abundantly able to bear a larger
share of the taxes, shall assume a
proportion corresponding to their
superior ability.

A progressive land tax will cer-

tainly be decried as socialistic. We
must admit that it is tainted with
the moderate socialism which is
growing more powerful in every part
of the world and wLich is shaping
legislation every year. It is not
however, socialistic in any more dan-

gerous sense. Neither is it doctrin-

aire. While certainly radical, it is
not entirely new. We believe it has
been tried elsewhere and not been
discarded. At any rate our oppor-

tunities here for judicious and care-

ful experiment are unrivaled, and it
will do no harm to try now and then
a new thing. Perhaps in this way
we can pay the debt which we- -

the western world for our civilization.

TO THE ADVERTISING PUBLIC.

Understanding that Mr. J. C.Lane
is soliciting advertisements for a
foreign directory, we desire to make
a statement of facts regarding him
and his visit here. During March
Mr. Lane entered into an engage-
ment in San Francisco with the
manager of the Hawaiian Gazette
Company to canvass in that city for
advertisements to be inserted in the
forthcoming Hawaiian Guide Book,
receiving full details of the service
required of him, which he accepted
ana agreed to execute on certain
stipulated terms.

Without previous notice of any
intention to abandon the service he
had voluntarily accepted, he appears
here in Honolulu with the avowed
purpose of canvassing for advertise-
ments for a new edition of a direc-
tory of this city and group, to be
printed in San Francisco, bis princi-
pal object evidently being to em-bara- ss

and retard the publication of
the new Guide Book. By mis-

representations he may be able to
deceive merchants and others re-

garding the object of his soliciting
advertisements at this particular
time, as the publishers of the direc-
tory have had no intention of issuing
a new edition this year.

It is well known that the directory
for which he canvassed here two
years ago, contained many errors
and omissions, estimated at several
hundred, which rendered it of very
little value here or abroad.

That it was largely made up of
Chinese names.

That its statistical matter was
copied largely, perhaps wholly, from
Thrum's Almanac and other local
sources.

That it did not contain one half
the number of voters on the islands,
though it did have nearly all the
Chinese cooks, stewards and laborers
in the city.

That not a dollar of the cost of
printing and binding the books was
spent here,

And that its publication, so far
as it purports to be a correct direc-
tory of this group, is generally be-

lieved to be an imposition and fraud.
It will also be remembered that

ihe canvasser for this directory, pub-
lished in 18SS, a very insulting letter
about one of our most respected
residents, Mr. B. W- - Meyers of
Molokai, and after being compelled
to retract Mr. Lane or the pub-
lishers emphasized the insult to Mr.
Meyers, by publishing a false state-
ment concerning him in the direc
tory.

And now comes this foreign
itinerant traducer of our citizens,
and solicits their patronage to assist
him in getting up another directory,
probably of the same sort, and char-
acterized with the numerous and
unpardonable imperfections which
the former book contains, chiefly on
account of being compiled by
strangers and irresponsible men. "

Hawahas Gazette Co.
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SUPREME COURT OPINION

Upon an Important Constitutional
Question.

THK COOKT 1KCIPKS THAT THK

MA4DKITV OF THK CA11INKT

SHALL CONTKOL.

One Man Tower Pcclawnl to Have no

Legal Footlnjr In Hawalt.

"DKr.vKTMKrr of thk Judiciary,
UoxoLtJU?, II. 1., April 10, 1S90.J

To His Excellency L. A. Thurston, Min-

ister of Interior.

Sir: In replying to the question sub-

mitted by you on belwlf of the Cabinot
to the Justices of the Supremo Court wo

will finst set forth at large your letter.
"The Cabinet resixjctfully request your

opinion upon the following question,:

STATEMENT OF FACTS.

"In accordance with Chapter 25 of the
Laws of 1S3S, the commissioned officers
of the Hawaiian Volunteers twice nom-

inated Mr. V. V. Ashford for the office of
Colonel of the Hawaiian Volunteers.

"That such nominations were disap-
proved of bv a minority of the Cabinet.

"In accordance with the powers con-

ferred upon the Cabinet by said Act, the
Cabinet on the 2Sth of March, 1S90, pre-

sented to His Majesty for signature, a
commission appointing Mr. H. F. Heb-bar- d

to the position of Colonel of the
Hawaiian Volunteers;

"That thereupon three of the members
of the Cabinet advised His Majesty to
sign such commission;

"That His Majestv thereupon replied
to the Cabinet that 'I have decided that
I cannot adopt any recommenaauon
made by My Ministers unless they are a
unit in advising the same.' " and
declined to sign such commission.

"That one member of the Cabinet
claims that the position taken by His
Majestv is correct and lawful.

"That the ottier three members of the
Cabinet claim that the position taken by
His Majesty involves the assertion of a
principle subversive of Responsible Con-

stitutional Government, as it would en-

able one member of the Cabinet to abso-

lutely control its policy and action while
leaving the responsibility upon the entire
Cabinet.

"The majority of the Cabinet therefore
claim that, whe'rever by the Constitution
or Laws, the Cabinet is obliged to take
action, or the King is required to act
i.;n the advice of the Cabinet, the

of such Constitution or Statute
requirement is, that the King shall act
uoon the advice of a majority of the
Cabinet, or that a majority of the Cab
inet shall decide and govern the action
to be taken by the Cabinet

" QUESTION.

"Do the various Statutes and Consti-
tutional provisions, referring to action to
be taken by the Cabinet, and requiring
the King to act upon the auvice of the
Cabinet, require that such action or auch
advice should be by all the members of
the Cabinet, or is it sufficient that snch
action be taken or advice given by a
majority of the Cabinet? "

The question in this letter involves an
interpretation of clauses in Section 16 of
the Act ot 1SSS "relating to the military
forces of the Kingdom," which provides
that "a majority of the Cabinet" having
disapproved of the nomination made for
a Colonel of Volunteers, the Minister of
Foreign Affairs may with "the approval
of theCabinet" present the name of an-

other competent person to His Majesty.
What is required or intended b the

word "Cabinet?" Is it something dif-

ferent from a "majority of the Cabinet?"
We find in some other statutes of the

session of 1SSS examples of the use of
these term3 : thus in Section 1 of Chap.
65 it is said "the Minister of the Interior
with the concurrence of a majority of the
Cabinet," hereafter designated " the
Government," is authorized to enter into
certain contracts respecting ramie. In
Section 4 of Chapter 62 it is provided
that the location, etc., of railroads "shall
be submitted to the Cabinet for their ap-
proval, and such approval shall be certi-
fied by the signatures of a majorityof
the members of the Cabinet," while in
Section 1 of this Act the Minister of ifte
Interior is authorized to do an act "by
and with the consent of the Cabinet."
The same phrase is used in Chapter 16,
Chapter 60, Chapter 61 and in Chapter
71. In Chapter 7 it is "with the approval
of the Cabinet." In one case only do
.we find it expressed that the action of
the Cabinet must be unanimous, in
Chapter 1 7, Section 1 "The Minister of
the Interior with the unanimous concur-
rence of the Cabinet is hereby author-
ized" to contract for a certain inter-islan- d

cable telegraph.
The first two quotations may be con-

sidered to be legislative definitions of
what may be the "Cabinet" for the pur-
pose of an act of the Cabinet, viz : that
the majority is the Cabinet, and the last
quotation expresses the exception when
it is intended that the four members of
the Cabinet must concur: the sole ex-
ception that we have found in these
statutes.

In the Constitution a Cabinet of four
members is provided for by Article 41 .

In Articles 27, 31, 42, 78 and 80" is pre-
scribed what the "Cabinet" mav or
shall do. In Article 80 the phrase "Cab-
inet Council" isaloo twice employed.
In only one article are the members cf
the Cabinet treated individually, in Arti-
cle 15, which prescribes that money shall
not be drawn from the Treasury without
legislative appropriation except in the
event of certain emergencies, and then
"not without the concurrence of all the
Cabinet and of a majority of the whole
Privy Council."

Oar view to be drawn from these cita-
tions is that the action of the Cabinet is
designed to be as a body and not as indi-
viduals. The individuality of the mem-
bers is merged in the Cabinet or Cabinet
Council.

The political theory of a government
baring a responsible Ministry is that
the members composing the Ministry
entertain harmonious views respecting
the general policy on which the Govern-
ment shall be conducted and respecting
all Important measures. We must look,
if we seek for precedents outside of our
own country, to Great Britain.

The written Constitution of the United
States does not provide for CabiBet,aod'

larnisgsaa

a Cabinet does not govern there, although,
the heads ot departments are popularly
termed the Cabinet The President te
himself responsible in the exercise of
his functions. In rojwrd to Great Bri
tain then wo may safely say that it i V
thing unknown in theory and unheard M
ot in fact that a majority and a minority '
of the government should submit their
advice to the sovereign. A member of
the government not of tho same opia- -
ion witn ins colleagues wouia eiuier
silently acquiesce or if tho issue were
important would withdraw front the
Cabinet. Tho Cabinet could present
but a single opinion, formulated by the
Primo Minister.

It is evident that no judicial opinions
bearing directly upon tho case submitted
can be found for no such caso could be
presented to a Court in England or
America. But as the Cabinet is here
established by the Constitution and em-
powered by statutes, tho Justices of the
Supremo Court, being duly asked, may
give their interpretation. It seems to
us to bear only one reasonable construc-
tion, and that is that the advice and
consent or approval of the Cabinet must
bo single, but not necessarily unani-
mous.

The most eminent publicists, such a
Grotius, Savigny, Domat, base tho auth-
ority of tho majority on Natural Law.
Boyer, an approved writer on universal
Public Law, quotes Savigny as saying
"that tho rule of law making tho will of
the majority that of tho body in its co-

operate capacity, is founded on Natural
Law. For to require unanimity would
be to impede the acts and will of the
body corporate; and tho rule is pre-

served in the Koman Law and adopted
by the Canon Law." Such quotations
could be multiplied.

In a Cabinet comprising four members
an equal division will prevent action. It
rs a political situation for which must be
found a political remedy. In the case
of one member of the four being at vari-

ance with his three colleagues, wo can
find no other rule or principle than that
the majority opinion is tho opinion of
the Cabinet, save in the expressly ex-

cepted cases.
In the statute upon which this contro-

versy arises, it does not appear to us
that tho use of the terms "a majority of
the Cabinet" imports that the other ex-

pression "with the approval of the Cab-

inet" must be of the four membera
unanimously.

The provision in section 7 of tho Act.
that the name of the person elected to
be colonel by the commissioned officers
of the Hawaiian Volunteers, shall be
presented to His Majesty for commission,
unless a majority of the Cabinet disap-
prove, is a concession to the wishes of
the electors, who are presumed to be
capable of making a tit choice. Even if
such person should not meet the ap- -

of one or even two of the Cabinfct,
is name must be presented to the King

for commission. Only if three of the
Cabinet object is their election nullified.
So also when, on the result of a second
election, a second certification of a per-
son to be commissioned as colonel is
made, the Minister of Foreign Affaireis
obliged to present this name for commis-
sion, although two of the Cabinet should
object and, as before, only if three of the
Cabinet disapprove is this second elec-

tion nullified. Thus far the Legislature
has provided that the voicoof the officers
shall be respected in the selection of the
colonel under whom thoy are to Berve.
But this goes no further. When a ma-

jority of the Cabinet disapprove of the
officers' nominee, they then are to select
a competent person to be commissioned
as colonel. The two matters are distinct;
one is the disapproval of a nominee of
the officers of the volunteers, and the
other is the selection of a person (without
reference to the action of the officers
competent to act as their colonel. There
is then nothing in the words of section
10, prescribing that a majority of the
Cabinet may disapprove a nominee, and
thereafter the Minister of Foreign
Affairs, with the approval of the Cab-
inet, may present another name tor
commission requiring that the entire
Cabinet concur. It should have the
same construction which must be given
in all other cases. The only coloring in
support of a different view, is the use of
the two terms in the same Act. But we
have shown a reason for the use of the
word majority, namely, that not two
members are sufficient to set aside the
election by the officers. The ' Cabinet '
imports a majority thereof, there being
no exceptional and express provision
that it must be the act of the four mem-
bers.

We, therefore, answer the question of
the Cabinet, that our construction of the
statutes and constitutional provisions

action to be taken and advice to
be given to the Sovereign by the Cabinet,
is that snch action and such, advice is to
be that of the majority thereof.

Your obedient servants,
A. F. Judd,
Lawrence McCully,
Bica. F. BlCKERTON.

Picnic at Aiea.
The members of the choir and the

Sunday school of the second congrega-
tion of St. Andrew's Cathedral with
friends, in aU numbering one hundred
and seventy-on- e persons had a picnic at
Dr. J. S. McGrew's residence, Aiea,
near Pearl harbor on Saturday, by invi-
tation of the Bev. Alex. Mackintosh the
popular and respected pastor of that
congregation. The merry party went
to Aiea on a .special train kindly pro-
vided by Hon. 31. P. Bobinson, leaving
town at 10:25 a. m. Arriving at the
grounds, the party amused themselves,
to about 1 o'clock when a most elegant
and bountiful lunch provided by Mr.
and Mrs. Mackintosh was served under
the trees. It is needless to say that all
present did ample justice to it. Unfor- - ,
tunately about 2 o'clock it commenced
to rain heavily, add this somewhat mar-
red the day's outing. The party re-

turned to Honolulu on a special train at
5 o'clock.

The Late Simon Hsrdcastle,
Mr. John H. Paty attorney for Henry

and James Hardcastle, the surviving
brothers of the late Simon Hardcastle,
forwarded to them on the last steamer
to England where they reside, their
Bhareof their brother's estate amount
ing to $34,000. 3Ir. Patv baa also
ordered a tombstone to be placed over
the deceased's grave which will contain
the following inscription: "Sacred to
the memory ofSimon Hardcastle. son of
Thomas and 3Ian;aret Hardcastle of
Skelton UDOn Un near Tl?rwvn York- -
shire, England, who died in Honolulu,
March 5, 1869, aged 64 years."
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